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REMARKS 

Claims 33, 35, and 37-44 are pending, with claims 33 and 35 being independent. No 
changes have been made to the application in this paper. 

Claim Rejections Under 35 USC 102 

Claims 33, 35, and 37-44 have been rejected under 35 USC 102(a) as being anticipated 
by Yahata et al. (Yahata) (U.S. Patent Publication No. 2006/0236218). This rejection is 
respectfully traversed. 

Title 35 USC 1 02(a) relied on by the Examiner states as follows: 

(a) the invention was known or used by others in this 
country, or patented or described in a printed publication in this or 
a foreign country, before the invention thereof by the applicant for 
patent. 

The Examiner has not explained why he considers Yahata to be available as a reference 
against the claims of the present application under 35 USC 102(a). Yahata is not a patent, but it 
is a printed publication. However, the publication date of Yahata is October 10, 2006 , which is 
after the U.S. filing date of April 13, 2004 . of the present application. Accordingly, it is submitted 
that Yahata is not available as a references against the claims of the present application as a 
printed publication under 35 USC 102(a). 

Furthermore, pursuant to MPEP 706.02(f)(1), Example 5 (see the copy of MPEP page 
700-34 attached hereto), it is submitted that Yahata is not available as a reference against the 
claims of the present application under 35 USC 102(e) because it is based on the national stage 
of International Application No. PCT/JP04/09515 filed on June 29, 2004, which was filed on or 
after November 29, 2000, and was not published in English under PC Article 21(2), even though 
International Application No. PCT/JP04/09515 claims the priority of U.S. Provisional Application 
No. 60/483,228 filed on June 30, 2003, which is before both the U.S. filing date of April 13, 2004, 
of the present application and the Korean filing date of August 16, 2003, of Korean Patent 
Application No. 2003-56725, the earliest Korean priority application of the present application. 
Note the following statement on the attached copy of MPEP 700-34 (emphasis added): 
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If the IA properly claimed the benefit of to [sic] any earlier-filed U.S. 
application (whether provisional or nonprovisional), there would 
still be no 35 U.S.C. 102(e) date for all the references . 

Attached hereto is a copy of WO 2005/002219, which is the publication of International 
Application No. PCT/JP04/09515, from which it can be seen that the publication was not 
published in English . Furthermore, the publication date of WO 2005/002219 is January 6, 2005 , 
which is after the U.S. filing date of April 13. 2004 , of the present application, such that WO 
2005/002219 is not available as a reference against the claims of the present application as a 
printed publication under 35 USC 102(a). 

Also attached hereto is a List of References Cited by Applicant listing WO 2005/002219 
for the Examiner's convenience in indicating that this reference has been considered. 

Since Yahata is not available as a reference against the claims of the present application 
under 35 USC 1 02(a) or (e) for at least the reasons discussed above, it is submitted that the 
Examiner has not established a prima facie case of anticipation under 35 USC 102. 

For at least the foregoing reasons, it is respectfully requested that the rejection of claims 
33, 35, and 37-44 under 35 USC 102(a) as being anticipated by Yahata be withdrawn - 
Conclusion 

There being no further outstanding objections or rejections, it is submitted that the 
application is in condition for allowance. An early action to that effect is courteously solicited. 

Finally, if there are any formal matters remaining after this response, the Examiner is 
requested to telephone the undersigned to attend to these matters. 
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If there are any additional fees associated with the filing of this paper, please charge the 
same to our Deposit Account No. 503333. 



1400 Eye St., NW 
Suite 300 

Washington, D.C. 20005 
Telephone: (202)216-9505 
Facsimile: (202)216-9510 

Attachments 



Respectfully submitted, 



STEIN MCEWEN, LLP 





Randall S. Svihla 
Registration No. 56,273 
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706.02(f)(1) 



MANUAL OF PATENT EXAMINING PROCEDURE 



Example 5: References based on the national stage (35 U.S.C. 371) of an International Application filed on 
or after November 29, 2000 and which was not published in English under PCT Article 21(2). 

All references, whether the WTPO publication, the U.S. patent application publication or the U.S. patent, of an 
international application (IA) that was filed on or after November 29, 2000 but was not published in English 
under PCT Article 21(2) have no 35 U.S.C. 102(e) prior art date at all. According to 35 U.S.C. 102(e), no ben- 
efit of the international filing date (nor any U.S. filing dates prior to the IA) is given for 35 U.S.C. 102(e) prior 
art purposes if the IA was published under PCT Article 21(2) in a language other than English, regardless of 
whether the international application entered the national stage. Such references may be applied under 
35 U.S.C. 102(a) or (b) as of their publication dates, but never under 35 U.S.C. 102(e). 
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IA filed, US IA publication by 35 U.S.C. 371 Publication by Patent granted on 

WIPO NOT in (c)(1), (2) and (4) USPTO under 35 U.S.C. 371 
Enslisk fulfillment 35 U.S.C. application 

122(b) 

The 35 U.S.C. 102(e)(1) date for the IA Publication by WIPO is: None. 
The 35 U.S.C. 102(e)(1) date for the Publication by USPTO is: None. 
The 35 U.S.C. 102(e)(2) date for the Patent is: None. 



The IA publication by WIPO can be applied under 35 U.S.C. 102(a) or (b) as of its publication date (01 July 
2002). 

Additional *Benefit Claims : 

If the IA properly claimed **>the benefit of< to any earlier-filed U.S. application (whether provisional or non- 
provisional), there would still be no 35 U.S.C. 102(e) date for all the references. 

If a later-filed U.S. nonprovisional (35 U.S.C. 1 1 1(a)) application claimed the benefit of the IA in the example 
above, the 35 U.S.C. 102(e) date of the patent or publication of the later-filed U.S. application would be the 
actual filing date of the later-filed U.S. application. 
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